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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 9-16 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Specifically, claims 6-19 are directed to 
software, which is non-statutory subject matter. 

3. To expedite a complete examination of the instant application the claims rejected 
under 35 USC 101 (nonstatutory) above are further rejected as set forth below in 
anticipation of applicant amending these claims to place them within the four statutory 
categories of invention. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 23 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

6. Claim 23 recites the limitation "the associated threshold value" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. The claim has been 
examined as being dependent on claim 22 which defines the threshold value. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

8. Claims 1,4-9, 12-17, and 20-25 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Scarpelli et al. (USPN 6,816,898). 

9. Regarding claims 1 and 9, Scarpelli et al. (USPN 6,816,898) teach a system for 
agent-based monitoring of network devices in an enterprise network with means for: 

a. Selecting a network device from the enterprise network (figure 6a, 7; 
column 8, lines 20-22). Note that the user sets up a monitor agent for 
a particular device. 

b. Selecting an agent template based on the selected network device 
(column 7, lines 14-27; figure 6a, 7). 

c. Instantiating an agent object based on the agent template, the agent 
object operable to monitor hardware characteristics of the network 
device (column 7, lines 22-27; column 8, lines 55-67). 

10. Regarding claims 4, 12, and 20, Scarpelli et al. (USPN 6,816,898) teach all the 
limitations as applied to claims 1 , 9, and 17, respectively. They further teach means 
wherein monitoring comprises retrieving information associated with at least a portion of 
the hardware characteristics of the network device (column 6, lines 3-7). 

11. Regarding claims 5, 13, and 21, Scarpelli et al. (USPN 6,816,898) teach all the 
limitations as applied to claims 1 , 9, and 17, respectively. They further teach that each 
characteristic of the network device is selected from the group consisting of: memory 
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usage; chassis temperature; Central Processing Unit (CPU) usage; fan status; module 
status; and power supply status (column 6, lines 3-7). 

12. Regarding claims 6, 14, and 22, Scarpelli et al. (USPN 6,816,898) teach all the 
limitations as applied to claims 1 , 9, and 17, respectively. They further teach means for 
comparing at least one of the hardware characteristics to an associated threshold value 
(column 7, lines 1-2). 

13. Regarding claims 7, 15, and 23, Scarpelli et al. (USPN 6,816,898) teach all the 
limitations as applied to claims 6, 14, and 22, respectively. They further teach means 
for automatically communicating an alert in response to the hardware characteristic 
violating the associated threshold value (column 7, lines 1-12). 

14. Regarding claims 8, 16, and 24, Scarpelli et al. (USPN 6,816,898) teach all the 
limitations as applied to claims 1, 9, and 17, respectively. They further teach means 
wherein the agent object comprises a parent object and at least one child object, the 
parent object associated with the network device and each child associated with one of 
the hardware characteristics (column 7, lines 14-27; column 8, lines 20-22). Note that in 
the reference, a parent script resides at the monitoring machine and the remote "child" 
agent operates at the network device to monitor its hardware characteristic. 

15. Regarding claim 17, Scarpelli et al. (USPN 6,816,898) teach a system for agent- 
based monitoring of network devices in an enterprise network comprising memory 
operable to store information associated with a plurality of network devices in the 
enterprise network (column 5, lines 39-52; column 6, lines 55-59) and one or more 
processors collectively operable to: 
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a. Select a network device from the enterprise network (figure 6a, 7; 
column 8, lines 20-22). Note that the user sets up a monitor agent for 
a particular device. 

b. Select an agent template based on the selected network device 
(column 7, lines 14-27; figure 6a, 7). 

c. Instantiate an agent object based on the agent template, the agent 
object operable to monitor hardware characteristics of the network 
device (column 7, lines 22-27; column 8, lines 55-67). 

16. Regarding claim 25, Scarpelli et al. (USPN 6,816,898) teach a system for agent 
based monitoring of network devices in an enterprise network with means for: 

a. Selecting a switch from the enterprise network (figure 6a, 7; column 8, 
lines 20-22; column 5, lines 15-16). Note that the user sets up a 
monitor agent for a particular device. 

b. Selecting an agent template based on the selected switch (column 7, 
lines 14-27; figure 6a, 7). 

c. Instantiating an agent object based on the agent template, the agent 
object operable to monitor hardware characteristics of the network 
device based on the agent template (column 7, lines 22-27; column 8, 
lines 55-67). 

d. Comparing at least one of the hardware characteristics to an 
associated threshold value (column 7, lines 1-2). 
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e. Automatically communicating an alert in response to the at least one of 
the hardware characteristics violating the associated threshold value 
(column 7, lines 1-12). 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 2, 3, 10, 11, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scarpelli et al. (USPN 6,816,898) in view of Gundavelli (USPN 
6,795,403). 

19. Regarding claims 2, 10, and 18, although the system disclosed by Scarpelli et al. 
(USPN 6,816,898) (as applied to claims 1, 9, and 17, respectively) shows substantial 
features of the claimed invention, it fails to disclose the network device associated with 
at least one Management Information Base (MIB) parameter. 

Nonetheless, these features are well known in the art and it would have been an 
obvious modification of the system disclosed by Scarpelli et al. (USPN 6,816,898) as 
evidenced by Gundavelli (USPN 6,795,403). 

In an analogous art, Gundavelli (USPN 6,795,403) discloses a system for remote 
management of devices in a network wherein the network device is associated with at 
least one Management Information Base (MIB) parameter (abstract; column 6, lines 12- 
16). 
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Given the teaching of Gundavelli (USPN 6,795,403), a person having ordinary 
skill in the art would have readily recognized the desirability and advantages of 
modifying Scarpelli et al. (USPN 6,816,898) by associating the network device with a 
MIB parameter. This benefits the system by allowing the user to quickly look up the 
device by type in the structured database. 

20. Regarding claims 3, 1 1 , and 19, although the system disclosed by Scarpelli et al. 
(USPN 6,816,898) (as applied to claims 2, 10, and 18, respectively) shows substantial 
features of the claimed invention, it fails to disclose the agent object monitoring the 
network device based on the one or more MIB parameters. 

Nonetheless, these features are well known in the art and it would have been an 
obvious modification of the system disclosed by Scarpelli et al. (USPN 6,816,898) as 
evidenced by Gundavelli (USPN 6,795,403). 

In an analogous art, Gundavelli (USPN 6,795,403) discloses a system for remote 
management of devices in a network wherein the agent object monitors the network 
device based on the one or more MIB parameters (abstract; column 6, lines 12-16). 

Given the teaching of Gundavelli (USPN 6,795,403), a person having ordinary 
skill in the art would have readily recognized the desirability and advantages of 
modifying Scarpelli et al. (USPN 6,816,898) by associating the monitoring of the 
network device with a MIB parameter. This benefits the system by allowing the user to 
quickly look up and configure the agent used for monitoring the device. 
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Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please see the following: 

a. Reichman (USPN 6,738,813) 

b. DesaietaL (USPN 5,781,703) 

c. Lister et al. (USPN 6,167,446) 

d. McCrory et al. (USPN 6,697,962) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Parton whose telephone number is (571)272- 
3958. The examiner can normally be reached on M-F 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (571)272-3949. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Kevin Parton 
Examiner 
Art Unit 2153 




